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TRANS-TASMAN MUTUAL RECOGNITION (WESTERN AUSTRALIA) BILL 2005 
Second Reading 

Resumed from 21 November.   
MR P.D. OMODEI (Warren-Blackwood - Leader of the Opposition) [7.05 pm]:  The Trans-Tasman Mutual 
Recognition (Western Australia) Bill 2005 has been around for quite some time.  I will outline the bill’s genesis, 
which stems back more than 10 years.  In 1996, trans-Tasman mutual recognition arrangements were signed by 
the Prime Minister, all first ministers of Australian jurisdictions and the Prime Minister of New Zealand.  At the 
time, Richard Court was the Premier of Western Australia.  In 1997, the Trans-Tasman Mutual Recognition Act 
passed through the commonwealth Parliament.  In 1999, the first Trans-Tasman Mutual Recognition Bill was 
introduced into the Western Australian Parliament by the then Deputy Premier, Hendy Cowan.  In December 
1999, the Standing Committee on Constitutional Affairs reported on and supported the Trans-Tasman Mutual 
Recognition Bill.  It is important that I go through the timeline of this bill.  In 2000, debate on the bill continued 
in the Legislative Council.  In 2001, Parliament was prorogued because of the election.  In August 2002, the 
Trans-Tasman Mutual Recognition Bill was introduced into the Legislative Council a second time.  Also in 
2002, the Standing Committee on Uniform Legislation and General Purposes reported on and agreed to the 
Trans-Tasman Mutual Recognition Bill.  In 2003, debate on the bill continued in the Legislative Council.  In 
2004, Parliament was prorogued because of another election.  In 2005, the Trans-Tasman Mutual Recognition 
Bill was introduced into the Legislative Council a third time.  The bill was second read in June 2005.  In May 
2007, the bill was referred to the Standing Committee on Legislation.  In June 2007, the Standing Committee on 
Legislation reported to the Council and made five recommendations.  In October 2007, the government 
responded to the tabling of the report and accepted recommendations 1, 3 and 4.  It rejected recommendation 2 
on legal advice.  It was deemed that recommendation 5 was not applicable due the acceptance of 
recommendation 3.  In October 2007, debate resumed in the Legislative Council.  The bill was third read on 
15 November.  On 20 November, the bill was second read in the Legislative Assembly.  Therefore, this bill 
would be about the most debated bill in the history of this Parliament. 
However, I took the time to look at the Mutual Recognition Agreement, which is the MRA, and the Trans-
Tasman Mutual Recognition Arrangement, which is the TTMRA.  I looked at the user guide.  Obviously, a lot of 
work was done so that the public of Western Australia would know what the bill was about.  The guide contains 
a lot of information.  It refers to commonwealth goods and standards and commonwealth occupations.  It sets out 
all the different sections in government departments, and it refers to New Zealand, New South Wales, Victoria 
and Queensland - in fact, all the states - and their involvement. 
Part of the background is that the MRA between all Australian governments commenced in 1993.  There were 
discussions over the MRA, and that came to fruition, of course, in 1996 when the agreement was signed.  The 
issue was the different standard of goods in Australia and New Zealand and the duplicate testing that had to take 
place to make sure that there was certification of those products.  There were different regulatory requirements in 
all of the jurisdictions and in all of the occupations. 
The two basic principles of the original MRA are that a good - that is, as in goods - that may legally be sold in 
one state or territory can also be sold in another, regardless of the difference in standards or other sale-related 
regulatory requirements, and a person registered to practise an occupation in a state or territory can practise an 
equivalent occupation in another, without the need to undergo further testing or examination.  Under the Trans-
Tasman Mutual Recognition Arrangement, a good that may legally be sold in Australia may also be sold in New 
Zealand, and a good that may be legally sold in New Zealand may also be sold in Australia, regardless of the 
differences in the standards.  A person registered to practise an occupation in Australia is entitled to practise an 
equivalent occupation in New Zealand, and vice versa, without needing to undergo further testing and 
examination.  Therefore, the benefits of mutual recognition are quite significant, including lower costs to 
business and improved competitiveness, reflecting longer production runs and lower compliance costs from 
being able to manufacture to a single standard.  There is a greater choice for consumers.  It increases 
opportunities for Australians to work across the country, and for Australians and New Zealanders to work in 
each other’s country.  There was an impetus for all jurisdictions to consider the appropriateness of existing 
regulation in the light of the objectives of all participating governments to remove unnecessary barriers to trade.  
Greater discipline on regulators contemplated the introduction of new standards, regulations and registration 
requirements, and there was greater cooperation between the regulatory authorities.  Through the TTMRA, there 
were great opportunities for Australia and New Zealand to enhance their influence internationally through bodies 
such as the Asia-Pacific Economic Cooperation forum.  There were a lot of benefits. 
The MRA covers all occupations for which some form of legislation-based registration, certification, licensing, 
approval, admission or other form of authorisation is required by individuals.  No occupations are exempt from 
the MRA.  The only occupation exempt from the TTMRA is medical practitioner.  However, doctors with 
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primary medical qualifications obtained in New Zealand are automatically granted general registration in 
Australia, and vice versa.  The idea of the Trans-Tasman Mutual Recognition (Western Australia) Bill is to allow 
people to do in Australia what is done in New Zealand, and to be able to trade goods in both countries without 
having to go through a regulatory system. 
In the guide, there is a designated registration process for lodging the registration.  It goes on.  I must say that I 
found the document quite useful.  Under the heading “Goods and the MRA and TTMRA”, the guide states that 
goods produced in or imported into Australia that may legally be sold in Australia may also be sold in New 
Zealand.  It is, to all intents and purposes, a reciprocal arrangement.  Goods produced in New Zealand may be 
sold in Australia, and vice versa.  Also, product standards, packaging and labelling standards and conformance 
assessment requirements were set.  It goes on.  The laws that were not affected by the MRA and the TTMRA 
relate to the manner in which sellers conduct, or are required to conduct, their business, so long as those laws 
apply equally to both locally produced goods and imported goods.  Examples include the contractual aspects of 
the sale of goods - for example, an arrangement between a seller and a purchaser of a good; the registration of 
sellers; the requirements for business franchise licences - for example, tobacco licences; the persons to whom 
goods may or may not be sold - for example, the sale of liquor to minors; and the circumstances in which goods 
may or may not be sold - for example, health-hygiene requirements.  It goes on to deal with the transportation, 
storage or handling of goods, the inspection of goods and so on.  Other issues mentioned are customs controls 
and tariffs, intellectual property, taxation and specified international obligations. 
The document goes on to deal with the roles and responsibilities of key stakeholders.  It has the heading -  

How do the COAG Principles and Guidelines for National Standard Setting and Regulatory Action and 
the New Zealand Guide to Preparing Regulatory Impact Statements relate to the MRA and the TTMRA? 

I can remember this bill quite clearly.  The main issue of concern related to phytosanitation, if I recall.  This bill 
was sent to the Legislative Council Standing Committee on Legislation.  In the government’s response to that 
committee’s report, it said -  

(1) The Government recognises the Committee’s agreement with advice provided by the 
Department of Agriculture and Food that the Bill will have no impact on Western Australia’s 
capacity to exercise biosecurity or quarantine measures in relation to apples imported from 
New Zealand or anywhere else based on genuine biosecurity grounds. 

(2) The Government recognises that the passage of the Bill will provide New Zealand teachers 
with the ability to have their teaching qualifications recognised in Western Australia. 

Maybe the Minister for Education and Training should read this speech and zip off to New Zealand to find a few 
teachers.  As a matter of fact, a person in my electorate had been a teacher in New Zealand for 25 years, but she 
could not get her qualifications recognised in Western Australia.  With the passage of this bill, maybe we will 
find a few more teachers who are either resident New Zealanders or New Zealanders who have come to Western 
Australia and who would be capable of teaching here. 
The other responses of the government were as follows -  

(3) The Government also acknowledges the favourable findings of the Productivity Commission 
in relation to the impact of the Trans-Tasman Mutual Recognition Acts and the Mutual 
Recognition Agreement in other jurisdictions. 

(4) Western Australia is the only jurisdiction not to have given legislative effect to the Trans-
Tasman Mutual Recognition Agreement, . . .  

That had already been signed off.  Therefore, the government virtually accepted most of those recommendations, 
except, I think, for recommendation 5, which had been covered by recommendation 3 of that committee report. 
I looked at the report of the Standing Committee on Legislation on the Trans-Tasman Mutual Recognition 
(Western Australia) Bill.  As I said in my opening remarks, this bill has been sent to many parliamentary 
committees for examination.  I think two Legislative Council committees agreed, and the last one did not agree 
with recommendation 5.  However, there is a paragraph in the report - I think it is paragraph 5.13 - that deals 
with a Henry VIII clause that comes into effect.  The report states at paragraph 5.13 - 

In effect, clause 4 will ensure the adoption of the most current version of the Commonwealth Act 
(including the Schedules to that Act) as at the time that the Act proposed by the Bill is enacted.  
Thereafter, under clause 4(3) of the Bill, only amendments to the Schedules of the Commonwealth Act 
(made by regulations made under the Commonwealth Act) will be automatically adopted by this State.  
That is, no further Western Australian legislative action would be required for this State to adopt any 
future amendments to the Schedules of the Commonwealth Act.  
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There was a concern that the bill would enable the commonwealth legislation to override the state’s powers, so 
an amendment was moved to ensure that that does not occur.  The committee commented at paragraph 5.17 of 
the report - 

The Committee considered that clause 4(3), if passed, will amount to a significant erosion of the 
legislative powers of the State Parliament.  It was particularly concerned that any future amendments 
that would be made to the adopted Schedules, without further consideration by the State Parliament, 
would be made, not by the State Executive, but by the Commonwealth Executive, albeit in varying 
degrees of consultation with the Executive of the jurisdictions participating in the TTMRA.  

Under paragraph 5.18, the report states - 

The Committee was of the view that clause 4 be amended so as to modify the automatic adoption of 
amendments (through Commonwealth regulations) to the Schedules to the Commonwealth Act: any 
amendments relating to Commonwealth or Western Australian laws should only apply in Western 
Australia if the State Parliament has been given an opportunity to consider those amendments; however, 
it would be appropriate for any amendments relating to the laws of all other jurisdictions to be adopted 
by this State automatically.  

Paragraph 5.19 reads - 

In determining the appropriate level of parliamentary scrutiny that should apply to the adoption of the 
limited class of Schedule amendments, the Committee examined the application of three methods by 
which the State Parliament oversees Executive-made legislation.  Each of the following three methods 
would involve the State Government making an ‘instrument’ of delegated legislation (for example, 
regulations, orders or another Executive-made instrument) which is equivalent to, or adopts, an 
amending Commonwealth regulation.  The equivalent or adopting State delegated legislation will be 
referred to in this discussion as the ‘State instrument’, the ‘Western Australian instrument’, or the 
‘instrument’:  

The amendment was passed to ensure that the commonwealth legislation would not override the state’s powers.   
I recall an issue concerning apples.  Members of Parliament, particularly me as a member who represents an 
apple-growing area, Hon Barry House, a member for the South West Region, and Hon Christine Sharp, who at 
the time was a member of Parliament representing the Greens (WA), were concerned that the passage of this bill 
would automatically allow apples from New Zealand into Western Australia.  The apple industry is a very 
important industry to Western Australia.  Apples are not allowed to be imported into this state because of 
biosecurity or phytosanitary laws.  The existence of fire blight in New Zealand and apple scab in the eastern 
states meant that we could use our phytosanitary laws to keep those products out of our state.  If apples came 
into Western Australia from those places, it could result in the collapse of the local industry.  The apple industry 
in Western Australia has for a long time made most of its income from export sales to the United Kingdom and 
overseas, but the eastern states has always been a prominent market for apples from Western Australia.  The 
most recent discussions between New Zealand and the commonwealth on allowing apples to go into the eastern 
states from New Zealand may mean that, over time, Western Australia will lose that very lucrative market.  The 
best market is the local market, but that market could become saturated very quickly.  I understand that last year 
was the best year on record for exports of Western Australian apples to the eastern states market.  To allow that 
market to be eroded by any means would be absolutely irresponsible, as it would damage the apple industry in 
Western Australia.  The apple industry in this state has not always enjoyed good times.  There was an outbreak 
of apple scab about five years ago and apple orchards had to be pulled out left, right and centre.   
Western Australia has a good clean, green image for the production of fresh fruit and vegetables.  Anything that 
the Parliament can do to keep our state clear of any diseases that would affect the viability of the apple industry 
would be advisable.  To give an example, when Western Australian cherries were free of brown rot, the price for 
cherries was always very significant - up around $25 to $30 a kilogram at the peak of the season.  Since the 
finding of brown rot in Western Australia and the loss of that phytosanitary barrier, cherries now come into 
Western Australia from the eastern states and other countries and the price of cherries has dropped to about half 
that which local producers were once able to obtain.  The price of cherries may go up a little this year because of 
hail damage and a low level of flowering as a result of unusual weather this winter, but we would normally 
expect cherries to be sold for around $15 a kilogram.   
Recommendation 5 of the report of the Standing Committee on Legislation states - 

The Committee (by a majority comprised of Hons Giz Watson, Peter Collier and Ken Baston MLCs) 
recommends that, if Recommendation 3 is not agreed to, the Government give consideration to 
updating the note at the end of the Act proposed by the Trans-Tasman Mutual Recognition (Western 
Australia) Bill 2005 as required after the Act receives the Royal Assent.  
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Under the heading “Effect of Incorporating the Requirements of the Agreement on the Application of Sanitary 
and Phytosanitary Measures into Australian Domestic Law,” the report states - 

The UG Committee was advised by the Minister for Agriculture and Food - 

Hon Kim Chance - 

. . . that Schedule 2, Part 1, Item 1 of the Commonwealth Act would not “pose a risk to Western 
Australia’s ability to impose the quarantine requirements that are necessary to protect the State’s 
biosecurity.”  

Paragraph 6.4 of the report continues - 

Similarly, the Department of Agriculture and Food advised the Committee of its view that:  

The passage of this legislation will have no impact on Western Australia’s ability to exclude 
apples from New Zealand or anywhere else on biosecurity grounds.  

That was a very important analysis and statement that the minister made after he had received advice from the 
State Solicitor’s Office.  Biosecurity measures are very important and need to be justified on sensible grounds.  
We need an assurance that there will be no breach of World Trade Organization agreements, given that action 
could be taken within the World Trade Organization if trade was deemed to be unfair.   

The report states that the Department of Agriculture and Food also advised - 

If WA were introducing or acting upon laws that breached paragraph (b) - or even if it was not there - 
and they were introducing and implementing those kinds of laws, they would be in trouble both with the 
World Trade Organization and the commonwealth, who would, no doubt, try to use section 109 of the 
Constitution to give its quarantine laws the power over the WA laws.  However, the thing is that that 
paragraph is there and it does not really add anything except clarity to the situation.  

. . .  

Western Australia is obligated, as part of Australia under the SPS agreement, to not impose 
unjustifiable quarantine measures and to apply only the minimum measures necessary to reduce the 
risk to an appropriate level and to meet a range of other principles.  To reemphasise that: if Western 
Australia was to be noncompliant with this clause, we would expect the New Zealand government to be 
threatening to take Australia to the WTO court for breach of the SPS agreement.  

It goes on to state - 

. . .  

failing to pass this legislation, provides no additional negotiation power with the Australian 
government [with respect to the recognition of Western Australia’s unique biosecurity requirements].  It 
is no particular odds to the Australian government whether this legislation is passed.  It affects people 
and economic activity in Western Australia and New Zealand.  Whilst it is a frustration to the 
Australian government, if it does not pass, it provides no negotiation ability [to Western Australia].  If 
we need to progress vigorous arguments on biosecurity and quarantine, we need to do that with all the 
means available to us.  This legislation does not impact on our ability to do that. 

Obviously, the Department of Agriculture and Food has scrutinised the bill very thoroughly.  I know there were 
long discussions with the industry and Hon Kim Chance, and particularly with Hon Barry House and Hon 
Christine Sharp.  They were very concerned and spoke to the WA Fruit Growers Association.  The WA Fruit 
Growers Association was mostly concerned about the frustration it had with the biosecurity policy and the 
import risk analysis processes that occur within Australia.  They are outside the scope of this bill but there is no 
doubt that Biosecurity Australia is of concern to a lot of horticultural producers and animal producers in this 
state.   

As I said, the committee was of the view that the bill does not change Western Australia’s existing obligation 
under the SPS agreement to make sure that our quarantine measures are not more trade restrictive than necessary 
to protect human, animal or plant life or health within its territory.  We need to use the powers we have under 
our phytosanitary and biosecurity arrangements very carefully and not expose ourselves to any action by the 
World Trade Organization. 

I think I will probably complete my remarks there.  Basically, the Trans-Tasman Mutual Recognition (Western 
Australia) Bill ensures that there is reciprocal trade between Australia and its states and New Zealand and that 
similar standards are maintained.  It sets a lot of benchmarks and parameters that ensure that, as far as 
occupations are concerned, there are cross-country standards that will allow people to undertake their occupation 
whether they are Australians living in New Zealand or New Zealanders living in Australia.   
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The bill has had a thorough gestation period because it has gone to a number of committees, particularly ones 
from the Legislative Council.  To that extent, that shows the level of concern that Western Australia’s terms of 
trade or standards would be undermined by allowing an indiscriminate amount of trade between Australia and 
New Zealand.  There is no doubt that the New Zealanders are very efficient producers of agricultural goods.  An 
example would be the way in which they made the transition from a government or regulated dairy industry to a 
deregulated industry whereby they allowed the use of the assets of the government - in other words, the statutory 
authority - to be rolled over into a cooperative.  That was the genesis of Fonterra, which is now a multibillion-
dollar private company that is involved in all forms of production of horticultural and agricultural products, in 
particular.  It is a company we know very well.  The well-known Western Australian company that was started 
by Graham Lait - Peters and Brownes - was responsible for producing Peters ice cream at premises in Balcatta 
near Perth.  It is now owned by the New Zealanders.  The company has always been an icon product that we all 
know.   
I have a number of concerns about the cross-border trade that occurs.  I also have a concern about the pricing of 
dairy products.  I believe that the Australian Competition and Consumer Commission, in particular, has been 
nothing if not lax, lazy or negligent in ensuring that there has been no dumping of product from New Zealand 
into the Western Australian market.  I am also concerned about the amount of powdered milk that comes in from 
New Zealand and other states.  All one needs to do is add water.  The water is added to create a milk product that 
is much cheaper than the product that is produced here in Western Australia.  To a great extent, our dairy 
industry has been neutered by the importation of low-cost dairy products that, in some cases, I believe are being 
dumped.  I would allege they are being dumped in the state.  The deregulation of the dairy industry has caused 
dairy farmers in Western Australia to suffer a great deal, to the extent that we had more than 400 dairy farmers at 
the time of deregulation in about 2000, but there are now about 250.  We are now short of milk in Western 
Australia.  That milk is now being substituted by milk from some of the New Zealand-owned companies.  Peters 
and Brownes might not like me saying that but I would be happy to meet with the company to discuss the issue 
because I can assure members that dairy farmers are now starting to get a reasonable price for milk mainly 
because so many people have left the industry.  With that, the impact on farmers and communities across 
Western Australia has been quite stark and dramatic.   
I believe that the deregulation of the dairy industry in Western Australia was one of the mistakes made by the 
government of Western Australia, which was the then coalition government supported by the Labor Party.  
Everybody blames everybody else but the facts of the matter are that if 10 or a dozen dairy farmers are taken out 
of a small country town, it has a massive impact not only on the farming community itself, but also on all the 
support industries and the ancillary industries whether it is fuel or farm machinery or herd testing equipment - all 
those kinds of things.  When I go around the south west, I see that, for example, in Pemberton, my hometown, 
there is not one dairy farmer left.  If a person goes to Walpole, which has some of the world’s best dairy farming 
country, he can see that the number has more than halved.  It is the same in Denmark.  The only places where the 
numbers have been maintained to some extent are around Brunswick, Dardanup and Harvey.  Even in those 
places there have been massive changes.  That has nothing to do with the mutual recognition bill, Mr Speaker - I 
thank you for your forbearance - but it shows that if we allow indiscriminate trade between the states and unless 
we have a very vigilant watchdog, the impact on industries in our state is very significant.  To that extent, it is 
still with some trepidation that I support this bill.  I note that it has been supported in the upper house.  We have 
been given assurances by the Minister for Agriculture and Food that this legislation will not impact on apples 
imported into Western Australia.  If that does happen, there is the possibility of fire blight from New Zealand 
apples.  It is a disease that is spread quickly and limits production.  If that happens, we will have to move very 
quickly to introduce special legislation to make sure that the apple and horticultural industries in Western 
Australia are protected. 
With those words, I indicate the support of the Liberal Party for the bill, albeit with the caveat that I am still 
concerned.  Should I say that I do not trust the commonwealth or the New Zealanders or Biosecurity Australia 
and the import risk analysis process?  Probably all of the above.  However, we will wait and see.  I think the bill 
is a good bill for the vast majority of the issues of reciprocal trade, reciprocal recognition of goods and the 
reciprocal recognition of occupations.  It will be of benefit to both Australia and New Zealand.  Again, if I can 
repeat myself, my caveat is about apples.  I will be watching the situation very closely.   
DR E. CONSTABLE (Churchlands) [7.39 pm]:  I did not intend to speak in this debate.  I just cobbled 
together some thoughts after I read the following sentence in the minister’s second reading speech - 

The Western Australian Parliament will retain the ability to scrutinise any amendments to the 
commonwealth Trans-Tasman Mutual Recognition Act 1997. 

The reason that sentence sparked for me a small tour down memory lane was the presentation to the Parliament 
in 1992 of the financial institutions legislation that you would recall, Mr Speaker.  When that uniform legislation 
was presented to the Parliament, the house did not even have a copy of the parent bill but we were expected to 



Extract from Hansard 
[ASSEMBLY - Tuesday, 27 November 2007] 

 p7809b-7821a 
Mr Paul Omodei; Dr Elizabeth Constable; Mr Gary Snook; Speaker; Ms Margaret Quirk 

 [6] 

pass the legislation and give power to no less than the Queensland Parliament, which had carriage of the bill.  
We were expected, just like that, to accept amendments that had been passed by the Queensland Parliament 
without even seeing them.  As a result of that, a select committee of the Parliament was set up under the 
chairmanship of the then member for Kingsley, Hon Cheryl Edwardes.  I was a member of that committee and, 
as I recall, so was the Speaker.  It was a number of years before we had a standing committee on uniform 
legislation.  I have always been sorry that when the standing committee system was set up after 1996 the 
standing committee on uniform legislation did not continue as a separate standing committee.  Many pieces of 
uniform legislation come through the Parliaments of Australia, including, of course, this Parliament.  The 1992 
uniform legislation alerted us to one of the pitfalls of uniform legislation; that is, handing over to another 
Parliament the ability to amend legislation.  Therefore, when we debated the mutual recognition legislation in 
October 1995, the government took the advice of the standing committee and held out against passing over to the 
commonwealth government the power to amend the legislation without our seeing the amendments.  I am 
delighted that in this Trans-Tasman Mutual Recognition (Western Australia) Bill we have stuck with that advice, 
and I presume from the minister’s words that we will retain the ability to scrutinise and reject amendments that 
come forward if we as a Parliament decide to do so.  Is that correct or will we just get a chance to look at them? 

Ms M.M. Quirk:  They are tabled under clause 4(4). 

Dr E. CONSTABLE:  They are tabled.  Can they be objected to? 
Mr G. Snook:  Disallowed. 
Dr E. CONSTABLE:  They can be disallowed.  Will they therefore be referred to the Joint Standing Committee 
on Delegated Legislation? 

Ms M.M. Quirk:  No, they are just tabled. 

Dr E. CONSTABLE:  They are just tabled, so in fact we are giving away the power to amend to the 
commonwealth. 
Ms M.M. Quirk:  Section 109 of the commonwealth Constitution, which deals with inconsistency, means that 
we do not have the capacity to do so, but we will have the capacity to bring in and negotiate special statewide 
exemptions in relation to a particular issue if we want to. 

Dr E. CONSTABLE:  Would we therefore have some power to say no, we do not want that or that particular 
amendment? 
Ms M.M. Quirk:  Yes. 

Dr E. CONSTABLE:  And to say that as a Parliament we will exercise our sovereignty in that regard?  I need 
reassurance that that is the case. 

Ms M.M. Quirk:  Not in the Parliament, but the executive has the capacity to negotiate any change. 

Dr E. CONSTABLE:  Yes, but does that mean we will be negotiating with every jurisdiction, not just the 
commonwealth? 

Ms M.M. Quirk:  No, not necessarily.  Western Australia can negotiate.  Until all states agree, particular 
changes would not come in. 
Dr E. CONSTABLE:  Therefore, 100 per cent of jurisdictions would have to agree with the change. 

Ms M.M. Quirk:  Yes. 

Dr E. CONSTABLE:  If we were to stand out, the change would not go ahead. 

Ms M.M. Quirk:  Yes; that will be done at executive level rather than at the parliamentary level. 

Dr E. CONSTABLE:  Yes.  At least I am reassured that there is some check and balance on handing over our 
power to legislate in this state.  I am not totally assured but I am assured at least to some extent.  It is interesting 
to note that this issue is being raised yet again.  It is an issue in uniform legislation about which we should be 
very careful.  We should not hand over willy-nilly our powers to another jurisdiction.  The more we do that, the 
more we will dilute the work of this Parliament. 
Ms M.M. Quirk:  Sovereignty. 
Dr E. CONSTABLE:  And our sovereignty. 
That is really what I wanted to say.  I of course supported the mutual recognition legislation, as did the standing 
committee when it examined the legislation, and I continue to support it.  I recall that at the time we had quite 
long conversations about New Zealand joining in the mutual recognition scheme at some point, and I certainly 
support that.  These days, with a shortage of labour and so on, it would be a real plus for Western Australia if 
labour was able to move quickly among all jurisdictions, including New Zealand. 
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MR G. SNOOK (Moore) [7.45 pm]:  I rise this evening to contribute to the debate on the Trans-Tasman Mutual 
Recognition (Western Australia) Bill, firstly as a Western Australian and, secondly, as the spokesman for the 
opposition on agriculture.  People always say that we must be careful about people from the east bearing gifts! 

Mr C.J. Barnett:  Especially now. 

Mr G. SNOOK:  Perhaps more especially now.   

In principle, as our leader has explained, we must support this bill, but with caution and assurance from the 
minister.  My comments in this place are principally based on those tenets.  In my experience, those of us who 
find ourselves in the minority and under duress often become expert at survival, which from an agricultural and 
fishing context New Zealanders do very well.  Speak to anybody from the mother country about the quality of 
New Zealand agricultural products, such as cheese, butter and lamb, or speak to anybody from the United States 
about the quality of New Zealand rock lobsters -  

Dr E. Constable:  They market them better than we do. 

Mr G. SNOOK:  New Zealanders do an excellent job in marketing and presentation.   

Dr E. Constable:  When we lived in the US during the best part of the 1970s, we could not buy Australian lamb, 
but we could buy very good frozen New Zealand lamb. 

Mr G. SNOOK:  New Zealanders have an excellent reputation overseas and they are very competitive.  They 
are at the cutting edge of competitiveness in international markets. 

The SPEAKER:  They love their sheep! 

Mr G. SNOOK:  They love their sheep in more ways than one, Mr Speaker, but principally they love them out 
of the oven, like we all do: roasted with mint sauce. 

My message through you, Mr Speaker, to the minister is that we must accept this legislation in a cooperative 
manner, with good intent.  However, we must be very wary of the implication of false tariffs being brought in 
which may exempt a good or a trade by appearing to impose a benefit but which may result in the imposition of 
a false tariff.  That does occur.  It occurs in Europe in many ways.  The French are very good at implementing 
tariffs in both an open and a very convoluted way.  I put on the record that we must be very mindful of that. 

This bill covers the whole ambit of trades, professions, goods, services, the agriculture industry, manufacturing 
etc.  The Leader of the Opposition very eloquently outlined all those aspects.  However, I want to refer the 
minister, through you, Mr Speaker, to my experience in the fishing industry just to show how good at marketing 
New Zealanders are.  New Zealanders were the first to export live lobsters to Asia.  Aussies reckon they are 
pretty good at being inventive and innovative, but New Zealanders were the first to put live lobsters into the 
market.  They did their homework and research. 

Mr D.A. Templeman:  When did they do that?  How long ago? 

Mr G. SNOOK:  It was back in the 1970s.  Australia tended to follow in that regard.  New Zealanders also 
developed techniques for exporting live snapper to Japan.  They developed a way of putting snapper to sleep in 
iced conditions in special polystyrene transportation boxes and getting those snapper over to Japan.  The success 
rate was pretty good.  Obviously, the ones that did not survive were still in a state that could be used.  Therefore, 
New Zealanders are very good and adept at innovation.  We need to be very mindful of the fact that they are 
survivalists, which they proved alongside Australians in Europe in the good old beginnings of the Anzac 
tradition.   

Principally, outside agriculture, the Trans-Tasman Mutual Recognition (Western Australia) Bill 2005 should 
provide much better opportunities for, for example, teachers.  As I understand it, if New Zealand teachers want 
to teach in Western Australia, they have to spend a period of several months or whatever in another state, such as 
New South Wales, before they can make the transition to Western Australia.  I understand that this bill will 
provide a more direct line, so the Minister for Education and Training would be pretty pleased with this bill’s 
ability to alleviate the teacher shortage.  Generally, that is a great opportunity for us to - 

Ms M.M. Quirk:  When this bill passes, he is buying me a good bottle of New Zealand pinot noir, I am told.   

Mr G. SNOOK:  Okay.  Therefore, one aspect of this bill is to allow trade skills to come into our high-demand 
labour market in our booming economy, so that is a great positive.   

I flag a word of caution from an agricultural perspective, and I need the minister to place on record her 
reassurance that we will have the total capacity to ensure that our biosecurity measures and our quarantine 
requirements under the Biosecurity and Agriculture Management Act remain.  I want to know that quarantined 
goods will not sneak in under the radar and that we will not be subject to international trade pressure via the 
World Trade Organization’s rules and regulations to accept, for example, New Zealand apples, which has been 
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on the cards and debated for some time.  Western Australia needs to be absolutely strong, and we need to stand 
united beyond any political difference to ensure the integrity of our biosecurity measures and our disease-free 
status.   

Western Australia has a wonderful opportunity to look to Asia with more vigour.  Asia can become a large 
“domestic market”.  The eastern seaboard population is capable of being supplied by its local horticulturalists 
and other agricultural producers.  That puts Western Australian producers at a distinct disadvantage.  The eastern 
states have volumes and economies of scale that surpass our capacity, due to our lack of population, to get an 
economy of scale of production.  Therefore, we need to be able to say to Asia that we look to it as our “domestic 
market”.  That is a far greater opportunity for us to build on.  We would be best placed to capitalise on that by 
having an absolutely disease-free status.  Members on this side of the house are right behind the objects to ensure 
that we do whatever we can to support the government to keep that clean, green, disease-free status that our 
industries have.   

The member for Churchlands raised aspects about the surety.  As I understand it, and I seek the minister’s 
confirmation on this - as well as her response if we move into consideration in detail - there is a capacity for this 
state, outside of a biosecurity or quarantine requirement, to reject or have a permanent exemption.  I understand 
that the bill has four exemption categories that we can function under - 

Ms M.M. Quirk:  Quarantine is currently one of those. 

Mr G. SNOOK:  It is; yes.  Is there another avenue that we will have outside the quarantine category to ensure 
surety of control, or does it all rest entirely within the ambit of a quarantine restriction?  I would like the minister 
to clarify that. 

Section 109 of the Constitution states that all commonwealth acts have precedence over state acts, which 
concerns me.  I ask the minister to explain to and assure the house that within this bill, we have the capacity to 
make sure that the integrity of Western Australia’s biosecurity is protected from any intrusion.  For example, the 
commonwealth might come under international pressure to comply with any world trade regulations that it is a 
signatory to.  Those are the assurances that we principally seek. 

Competition is good, provided that there is a reasonably level playing field.  New Zealanders have adapted their 
agricultural production very well.  They have gone from very stringent regulated industries to deregulated 
industries.  Personally, I do not think that we need to be afraid of deregulation; it is a matter of how the transition 
is applied.  The Leader of the Opposition explained that the deregulation of the dairy industry was not handled 
very well.  Therefore, as we consider easing regulations in any industry within Western Australia to ensure that 
the legislation’s aim for, in essence, free trade between New Zealand and Australia in agricultural goods is met, 
we need to ensure that we have a measured changeover.  We do not want to cause too dramatic an effect, which, 
in my opinion, occurred with the deregulation of the dairy industry.   

Once again, I think the dairy industry is starting to hit its straps with the exportation of milk to Asia, which I 
believe is about 70 000 litres a week.  I will stand corrected on whether it is a week or a month, but I know that 
the figure quoted to me was something like 70 000 litres.  That is a substantial amount.  The milk is put into 
containers in big styrene bladders and that processed milk is taken to Singapore.  It is a classic example of what 
our industries can do to get our products into Asia.  We need to keep all those opportunities open to us.  The 
Leader of the Opposition highlighted the apple industry’s great fear, and we really need to make sure that our 
biosecurity requirements stand firm in all those areas. 

I have covered most of the points that I wanted to raise from an agricultural perspective.  This bill is a classic 
example of how we can, in a considered way, lend our support to legislation.  However, we add a word of 
caution and request that the minister give us a total assurance that she will - I am sure that she will - be right on 
top of some of the concerns that members on this side of the house have raised. 

MS M.M. QUIRK (Girrawheen - Minister for Corrective Services) [7.57 pm]:  I thank members for their 
contributions and considered reflections on what I think are some quite difficult and complex issues.  As the 
Leader of the Opposition said, Western Australia is the last jurisdiction to pass this legislation.  I think to some 
extent, we need to give credit to our colleagues in the other place who have examined the issue in considerable 
detail and assured themselves that some of the initial concerns about the Trans-Tasman Mutual Recognition 
(Western Australia) Bill 2005 were unfounded.   

I need to make a couple of administrative observations.  Firstly, the bill contains notations in clause 4 and at the 
conclusion of the bill.  These notations do not form part of the bill.  We have negotiated with the Clerks of the 
Legislative Assembly and Legislative Council for these notes to be removed administratively.  In fact, the 
relevant legislation that applies is not that which is stated in the notes, as it is now outdated by the 
commonwealth act that has been in force since 25 October 2007.  Therefore, the notes will be deleted 
administratively.  Secondly, in relation to the concerns of the member for Churchlands, I am afraid I somewhat 
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misled her.  Substantive changes to the act will still need to be passed by the Western Australian Parliament.  
What I told the member related to the regulations.  I apologise for having misled her.   

Dr E. Constable:  That is the answer that I was looking for, so that is good.  
Ms M.M. QUIRK:  Yes, and I give the member the added assurance that this bill includes provision for a five-
year review.  That will give members added comfort that the commonwealth cannot do anything too outrageous 
without us having the capacity to do something about it one way or another. 
The Henry VIII clauses we have talked about tonight, which have been considered by the Legislative Council, 
are not an ideal form of legislative provision, but members will appreciate that when seven jurisdictions have to 
agree on a particular piece of legislation, not doing things that way results in the kind of time delays we have had 
with this bill, of some five or 10 years.  It is generally conceded that in a case such as this, that is a reasonably 
appropriate way to proceed. 
On the matter of quarantine, Western Australia will continue to be robust in defence of its biosecurity.  The 
government would not want any measure introduced that would prejudice or undermine our capacity to control 
biosecurity threats that would destroy a large part of our primary production.  Equally, I have assurances from 
the Minister for Agriculture and Food that we will continue to negotiate on quarantine and other biosecurity 
matters robustly.  Given that quarantine was the principal concern expressed tonight, I have some notes that I 
will briefly reflect upon.  As has already been noted, quarantine matters are expressly excluded under this bill.  
The passage of this bill will not in any way undermine or impact on existing quarantine measures that apply 
nationally or at Western Australia’s borders.  Australia and all other signatories to the World Trade Organization 
agreement are required to ensure that their sanitary, animal quarantine and phytosanitary, or plant, quarantine 
measures comply with the provisions of the WTO agreement on the application of sanitary and phytosanitary 
measures.  That is known as the SPS agreement.  That will continue to be covered, and nationally the Quarantine 
Act provides all necessary powers to deal with international quarantine matters.  A number of acts are also 
relevant to interstate trade into Western Australia, including the Plant Diseases Act 1914, the Agriculture and 
Related Resources Protection Act 1976, and the Stock Diseases (Regulations) Act 1968.  There is capacity for 
the commonwealth to make special provision for regional differences.  At the Primary Industries Ministerial 
Council meeting in 2002, agriculture ministers specifically considered ways to enhance the partnership between 
the commonwealth and the states on quarantine matters.  The ministers there agreed, on exchange of letters, that 
they would establish reciprocal obligations to be able to acknowledge these regional differences. 
Mr P.D. Omodei:  What strength in law does that exchange of letters have? 
Ms M.M. QUIRK:  They are seen as being an in-principle commitment to what the commonwealth will do in 
relation to specific quarantine matters and regional differences.  They are an added assurance.  
In summary, this bill should protect quarantine interests.  As I said, they are expressly excluded.  When 
quarantine policies, procedures and operations require negotiation, which is ongoing given the evolving nature of 
trade, travel, industry and biosecurity risks that arise from time to time, this will occur independently and 
through processes other than this legislation.   
I will not delay members much longer, but I should also acknowledge that Western Australia is presently 
suffering from a labour shortage and the capacity for people to move between jurisdictions and ply their trade 
and for labour to move both internationally and interstate should be encouraged at all levels.  I was in New 
Zealand earlier this year as part of the Go West Now campaign, and there was very strong interest from many 
people in coming to Western Australia to work.  In Christchurch there was a queue of people waiting two or 
three hours before the Go West Now Expo opened.  I attended the Auckland seminar, which was attended by 
hundreds of people in a range of skills and occupations wanting to come to Western Australia to work.  I 
appreciate the fact that members see that this legislation is significant in the context of Western Australia’s 
capacity to attract skilled workers. 
Question put and passed. 
Bill read a second time.  

Consideration in Detail 

Clauses 1 to 3 put and passed.  

Clause 4:  Adoption of Commonwealth Act -   
Mr P.D. OMODEI:  Can the minister please explain the adoption of the commonwealth act?  I recall her 
mentioning some of the notes.  I presume that refers to the updating of the commonwealth act.  Clause 4 reads, in 
part -  

(2) The adoption of the Commonwealth Act under this Act does not operate so as to give effect to 
any adopted provision before that provision commences as a law of the Commonwealth. 
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(3) For the avoidance of doubt, it is the intention of the Parliament of the State that a Schedule to 
the Commonwealth Act as adopted under this Act may be amended from time to time by 
regulations made under the Commonwealth Act. 

Can the minister explain what this means, and where the schedule is?  I have had a look at the commonwealth 
act, which is attached to the bill, and I cannot for the life of me find that schedule.  Does that schedule refer to 
those phytosanitary and biosecurity issues the minister mentioned in her response? 

Ms M.M. QUIRK:  The reference in clause 4(1) is to the commonwealth act as it applied on 25 October 2007.  
That is for ease of reference so that it can be linked back to this bill.  The note underneath that subclause will be 
deleted administratively.  There is also a note at the end of the bill, on page 9 and following, that refers to an 
earlier version of the commonwealth act.  So that it does not create unnecessary confusion, that will also be 
deleted administratively.  

Mr P.D. Omodei:  Where is that in the bill?   

Ms M.M. QUIRK:  On page 9 of the bill.   

Mr P.D. Omodei:  Is your version 015-2?   

Ms M.M. QUIRK:  Yes.  Schedule 2, “Permanent exemptions -  

Mr P.D. Omodei:  What page is that on?   

Ms M.M. QUIRK:  Page 32.  Schedule 2 relates to the animal and phytosanitary measures the Leader of the 
Opposition talked about earlier.  In other words, this bill is applicable to the exclusion of quarantine laws.  
Therefore, the bill maintains the existing robust quarantine laws.   

Dr E. CONSTABLE:  I am confused and I want to go through subclauses (3) and (4) again.  I am sorry to do 
this to the minister because she probably explained it, but somehow it has not connected in my brain.  We have 
before us the commonwealth act, which we are adopting.  If there are amendments to the act, not to just the 
schedule referred to in part 3 - 

Mr P.D. Omodei:  To the commonwealth act? 

Dr E. CONSTABLE:  Yes, the commonwealth act.  In that case what role does this Parliament play in such 
amendments?  That is my point.  I am a bit confused.  If changes to the schedule involve copies of regulations 
being laid before each house of Parliament and dealt with within 14 sitting days, it would apply to only part of 
this bill.  What will happen to the remainder of the legislation if amendments are forthcoming?  Have we handed 
the capacity to amend the legislation to the commonwealth government and given up that right?  I need it to be 
clarified again because I am totally confused.   

Ms M.M. QUIRK:  I hope I can clarify the issue.  Clause 4 (3) deals with amendments to the schedules of the 
commonwealth act and they are effectively amended by way of regulation.   

Dr E. Constable:  Do we have a chance to disallow them?   

Ms M.M. QUIRK:  We do not have a chance to disallow them.  They are not a disallowable instrument.  
However, amendment to the substantive legislation - that is, the commonwealth act - will need to be mirrored by 
complementary state legislation that would go through the normal processes.   

Dr E. Constable: By way of an amendment bill?   

Ms M.M. QUIRK:  Yes.  

Dr E. Constable:  I cannot see what I am being told anywhere in the bill.   

Ms M.M. QUIRK:  The schedule of the commonwealth act was, as I understand it, changed by regulations.  I 
am told it is in the commonwealth act and we will find a reference to that for the member.   

Dr E. Constable:  I do not disbelieve the minister; I want to ensure that I have understood it.   

Mr G. SNOOK:  Mr Acting Speaker - 

The ACTING SPEAKER (Mr P.B. Watson):  Member for Moore, the member for Churchlands is seeking 
clarification.   

Dr E. CONSTABLE:  I think the minister is now looking for the relative part in the commonwealth act so that I 
can see in black and white where it says that we will be able to deal with amendments to the legislation that we 
will adopt.  The point of my brief comments was that it was a very important part of what the Standing 
Committee on Uniform Legislation came up with, given the experience in this Parliament in 1992.  It is a 
principle we should find in every piece of uniform legislation that takes this form.  In 1992, when we were 
looking at the financial institutions legislation, the parent bill was passed in the Queensland Parliament.  Once 
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we had adopted that legislation we were being asked to accept any amendments that went through the 
Queensland Parliament, a unicameral system, irrespective of whether we agreed with them.  We did not have the 
capacity as a Parliament to vote against them.  I want to make sure that what we looked at through all those long 
meetings of not only the select committee but also the standing committee is taken into account.  This Parliament 
should not give away the ability to amend legislation and just hand over that ability to another jurisdiction, be it a 
state or the commonwealth.  It is a very important principle.  I understand what the minister said about part of 
this legislation, but I want to be absolutely certain that is what we are doing.  The principle adopted in 1992 is 
one that should be cast in stone and remembered by every government.  In 1992 the Parliament felt very strongly 
about this and we should not forget, with the passage of time, how important it is that we take control of our own 
destiny and do not pass it over to another jurisdiction.   

Ms M.M. QUIRK:  The member for Churchlands has incited debate between my advisers.  Under the 
commonwealth act -for example, Schedule 2, “Permanent exemptions” - it states that the Governor-General may 
make regulations.  That refers to the regulations in the commonwealth act.   

In relation to the other matter, hopefully I will be able to get back to the member shortly.   

Mr P.D. Omodei:  If the commonwealth brings in regulations under its act and they are gazetted, obviously we 
have to have mirror legislation.  Between the time the regulations are implemented and the time we implement 
the same regulations, the commonwealth government’s amendment takes effect possibly to the disadvantage of 
the state.   

Ms M.M. QUIRK:  The commonwealth legislation that applies in Western Australia, once this bill is passed, is 
the act that applied in the commonwealth from 25 October 2007.  In the context of regulations, the 
commonwealth can gazette and pass its regulations and, as I understand it, the state has to agree to those 
regulations.   

Mr P.D. Omodei:  Before they are gazetted?   

Ms M.M. QUIRK:  Yes, before they are gazetted. 

Dr E. CONSTABLE:  The other issue is the amendment to the act. We don’t have a definitive answer, so it 
seems.   

Mr G. SNOOK:  Mr Acting Speaker - 

Ms M.M. QUIRK:  I am sorry, member, but this is particularly technical and I need to reply to the member for 
Churchlands.   

New South Wales has referred the power to the commonwealth and therefore the commonwealth cannot 
unilaterally amend the legislation without reference back to the states.  That is my understanding of how the 
arrangement works.   

Dr E. Constable:  New South Wales has made that referral; therefore, it does not have a say in any changes.   

Ms M.M. QUIRK:  It is conditional upon any changes being referred back to the states.  It is a limited 
restrictive referral; therefore, for any changes there are references back to the states to ascertain whether they are 
appropriate.   

Dr E. Constable:  We are making the same referral, but it is a limited referral.   

Ms M.M. QUIRK:  We are adopting the legislation rather than making a referral and that is because Western 
Australia has always taken the attitude that because of the issue of sovereignty, to which the member referred, 
we do not want to refer our power; we want to keep ourselves sovereign.   

Dr E. Constable:  I am satisfied, thank you.   

Mr G. SNOOK:  I was going to continue along the lines of the member for Churchlands to give the minister 
more time to prepare an answer.  I was trying to ensure there was adequate time for the minister to do that.  I 
similarly have concerns in line with what the member for Churchlands was alluding to.  This is a very 
complicated process whereby New South Wales referred its legislation to the commonwealth.  The 
commonwealth adopted it and now we are taking that on board.  I come back to the point I made when I referred 
to the prospect of the challenge that we might face whereby the commonwealth would be obliged to comply with 
World Trade Organization agreements, to which we are signatories, and the impact that might have on this 
legislation.  Because of the commonwealth wanting to comply with those international agreements, we could 
find ourselves in a position in which the commonwealth would be required to change a regulation or even amend 
its act.  That would bring forward a set of circumstances that we would have to comply with under the mutual 
agreement relationship in the bill.  We would be required to comply with the legislation and we would be 
required to comply with the regulations.  What about the alteration to the schedule?  Who would change the 
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listings on the schedule?  Would it be the commonwealth or does it come under our jurisdiction?  Is the minister 
able to bring forward a change in exemptions or additions to the schedule for biosecurity or some matter other 
than one that could be deemed a contravention of a trade agreement act by which the commonwealth is bound?  I 
agree with the member for Churchlands and add my concerns about the fact we might find ourselves rather 
powerless to respond to moves by the commonwealth that may result from an obligation under world trade 
agreements for international trade.  I obviously refer to the fact that New Zealand is very competitive and at the 
cutting edge of marketing in international trade; in fact, it often leads Australia in that field, as I mentioned in my 
second reading contribution.  Would the minister be able to make clear for us our capacity to say to the 
commonwealth that we do not accept it?  Would the minister have to bring in legislation or could she do it by 
regulation?  Is the minister able to add to the schedule easily in her capacity as a state representative, to ensure 
our state’s biosecurity and integrity? 

Ms M.M. QUIRK:  I must make a distinction between what we have done in adoption and what New South 
Wales has done.  For example, section 4(5) of the Trans-Tasman Mutual Recognition (New South Wales) Act 
1996 states -  

The reference does not extend to amendments to the Commonwealth Act made after its original 
enactment, other than amendments to a Schedule to the Commonwealth Act made by regulations in 
accordance with the Commonwealth Act. 

We have set a date, so that relevant applicable legislation is the commonwealth legislation as at 25 October 
2007.  If the commonwealth amends its substantive legislation, that will not apply to Western Australia because 
we have adopted the 25 October 2007 version of the legislation.  That relates to the substantive legislation. 

In relation to the schedules and regulations, section 45(4) of the commonwealth legislation states - 

A regulation may not be made for the purpose of this section unless all the then participating 
jurisdictions have endorsed the regulation.   

In any event, we can remove ourselves from any exemption or anything in the schedule that affects us.  
Amendments that seek to add laws to the permanent exemption list require the unanimous agreement of the 
participating parties.  I do not know whether that answers all the member’s questions. 

Mr G. Snook:  That clears it up.  Thank you. 

Clause put and passed. 

Clause 5 put and passed. 

Clause 6:  Review of mutual recognition arrangements - 
Dr E. CONSTABLE:  This very important clause deals with the review of the act.  It is very important to have a 
period of time so that members of this Parliament may understand how well or otherwise this legislation might 
be working.  The minister may not be able to answer this specifically, but I am interested in how the minister 
would see the scope of such a report.  Would it go into details of apples, oranges and the sorts of things that were 
mentioned during the second reading debate or would it be a more general response?  How detailed would the 
minister see a review of this legislation for us to see how it is working in recognising goods, in particular, 
because that was an issue raised, but also in recognising goods coming from New Zealand, for example, into this 
state?  It may be found that in a particular profession the skills of the people training in New Zealand are not up 
to the standards that we would want them to be, but mutual recognition says that whatever they are we accept 
them.  Would the report go into great detail about professions and individual groups or would it be a more 
general response to the working of the bill? 

Mr G. SNOOK:  The member for Churchlands raises a very important point.  I wonder what process there may 
be for the minister to consider the review.  Would she consult with industry or set up some industry review 
committee that would look at this?  From my reading of the bill, it does not say anything about that.  I would see 
that as an important element.  I hope that this minister or any following minister would automatically question 
and seek advice from peak industry bodies, whether they represent agriculture, employment groups or any other 
industry that may be affected.  I wonder what the minister’s response would be, how she would conduct the 
review, what methodology she would adopt and how she would consult with industry. 

Ms M.M. QUIRK:  There are a couple of issues here.  First, the legislation is to be examined nationally because 
there is also a cross-jurisdictional review that occurs every three years.  I would envisage that under  clause 6 it 
would not, as the member for Churchlands said, count every apple or every teacher but would look at 
administrative and legislative impediments to see whether it had been affected.  I would envisage that it should 
be referred to the relevant parliamentary committee, maybe a joint standing committee, which would look at it 
and have some latitude about the depth of what issues it perceived and would have the capacity to call bodies - 
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Dr E. Constable interjected. 

Ms M.M. QUIRK:  I would not envisage that it would go to the Standing Committee on Uniform Legislation 
and Statutes Review of the other place.  I think that any review would need to be broader than that.  I would 
envisage, for example, the Economics and Industry Standing Committee of this place as being an appropriate 
body to which to refer such an instrument.   

Mr P.D. OMODEI:  Clause 6(2) states - 

On completion of the review, the Minister is to cause a report on the review to be laid before each 
House of Parliament containing a recommendation from the Minister as to whether or not the adoption 
of the Commonwealth Act by this State should continue.   

Should the state minister decide not to continue adopting commonwealth legislation, is it not the case that the 
commonwealth act would be the act by which mutual recognition would occur anyway?  I understand that 
commonwealth acts take precedence over other legislation.  If we did not want the act to take effect over 
Western Australia, would that mean the commonwealth act would take precedence over anything else?   

Ms M.M. QUIRK:  I am told that section 51(xxxvii) of the Constitution provides that -  

matters referred to the Parliament of the Commonwealth by the Parliament or Parliaments of any State 
or States, but so that the law shall extend only to States by whose Parliaments the matter is referred, or 
which afterwards adopt the law;  

Clause 7 provides for a natural expiry date.  If we choose not to persist with the law, the commonwealth 
legislation would no longer be operative by virtue of this provision in the Constitution.   

Clause put and passed. 

Clause 7 put and passed.   

Title put and passed. 
Third Reading 

Bill read a third time, on motion by Ms M.M. Quirk (Minister Assisting the Minister for Federal-State 
Relations), and passed.   
 


